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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Southwest Power Pool, Inc. ) Docket No.  ER15-1976-000 
      ) 
 
 

JOINT MOTION FOR AUTHORIZATION TO 
IMPLEMENT SETTLEMENT RATES ON AN INTERIM 

BASIS PENDING COMMISSION APPROVAL AND 
REQUEST FOR SHORTENED COMMENT PERIOD AND 

EXPEDITED ACTION 
 

 To: The Honorable Carmen A. Cintron 
  Acting Chief Administrative Law Judge 
 
  The Honorable Michael J. Haubner  
  Presiding Administrative Law Judge 
 
 Pursuant to Rule 212 of the Federal Energy Regulatory Commission’s (“FERC” 

or “Commission”) Rules of Practice and Procedures, 18 C.F.R. § 385.212, and Section 

375.307(a)(1)(iv) of the Commission’s regulations, East River Electric Power 

Cooperative, Inc. (“East River”) and Southwest Power Pool, Inc. (“SPP”) (collectively, 

the “Filing Parties”) respectfully request authorization to implement settlement rates on 

an interim basis (“Motion”), pending Commission acceptance or approval of the Joint 

Offer of Settlement and Settlement Agreement (“Settlement”) in this proceeding.1  The 

Filing Parties respectfully request that the Acting Chief Administrative Law Judge 

establish a shortened comment period associated with this Motion and act on this Motion 

on an expedited basis, issuing an order no later than August 12, 2016.   

                                                           
1  The Filing Parties have informed all parties to this proceeding of their intent to file this 
Motion, and have received no objection.  The parties that support or have raised no objection to 
the Settlement are listed in the Settlement, which has been filed concurrently with this Motion. 
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East River’s formula rate template (both on file with the Commission, and as 

revised with the Settlement) includes a September 10, 2016 deadline for calculating rates 

for the subsequent rate year, and for truing up the previous rate year.2  Granting this 

request will ensure that East River is able to prepare for the September 10, 2016 deadline 

and use the settlement formula rate template in preparing the Annual Update and True-up 

Adjustment, and that SPP will be permitted to implement the reduced zonal rates for SPP 

pricing Zone 19 (“Zone 19”) for the 2017 Rate Year, while the Commission reviews the 

Settlement.  These reduced rates result from the lower Annual Transmission Revenue 

Requirement (“ATRR”) for East River reflected in the Settlement that is being filed 

concurrently with this Motion.  The Settlement resolves all issues raised in this 

proceeding regarding the inclusion of East River’s transmission revenue requirements in 

Zone 19 and the level of East River’s ATRR. 

 As provided in Article V of the Settlement, if the Commission does not accept or 

approve the Settlement in its entirety without material modification or condition, or 

accepts or approves the Settlement with condition or modification that is not accepted by 

the Settling Parties pursuant to Article V, the Settlement shall be deemed withdrawn, and 

will be null and void and of no force and effect.  Further, in such event, East River’s 

ATRR shall be reinstated, subject to refund, and SPP shall collect the difference between 

(1) the amounts collected using the settlement ATRR on an interim basis and (2) the 

amounts that would have been collected using East River’s proposed ATRR, with interest 

calculated pursuant to 18 C.F.R. § 35.19a. 
                                                           
2  East River’s Implementation Protocols require that East River calculate its True-Up 
Adjustment for the 2015 Rate Year and post its Annual Update for the 2017 Rate Year on or 
before September 10, 2016.  Granting this Motion will ensure that East River and SPP will be 
able to effectuate the rate reduction included in the Settlement Agreement for the 2017 Rate Year, 
should the Commission not issue an order prior to that date. 
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I. BACKGROUND 

 On June 24, 2015, SPP submitted for filing, pursuant to Section 205 of the 

Federal Power Act (“FPA”), modifications to its Open Access Transmission Tariff 

(“Tariff”) to include East River as an additional Transmission Owner (“TO”) within Zone 

19 to reflect East River’s proposed ATRR in SPP’s zonal transmission rates for Zone 19.  

Motions to intervene were filed by East River, the Missouri Public Service Commission 

(“Missouri Commission”), South Central MCN, LLC, Missouri River Energy Services 

(“MRES”), Western Area Power Administration (“WAPA”), Xcel Energy Services Inc., 

and Basin Electric Power Cooperative (“Basin Electric”).  Comments were filed by East 

River, MRES, WAPA, and Basin Electric. A Conditional Protest was filed by the 

Missouri Commission.  On July 30, 2015, East River filed an Answer. 

 On September 30, 2015, the Commission issued an order accepting SPP’s 

proposed Tariff revisions for filing, to be effective October 1, 2015, subject to refund, 

and establishing hearing and settlement judge procedures.  At the parties’ request, the 

Honorable Michael J. Haubner was appointed Settlement Judge.  The parties and 

Commission Trial Staff exchanged data requests and responses and participated in 

several technical and in-person settlement conferences.  Based on these exchanges, the 

parties reached agreement on a settlement, resulting in this Motion and the Settlement 

being filed concurrently in this docket. 

II. MOTION 

1. Motion to Implement Settlement Rates on an Interim Basin Pending 
Formal Commission Action on the Settlement 
 

 The Commission may, for good cause shown, permit a public utility (in this case, 

SPP) to collect a rate different than the rate schedule on file with the Commission.  
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Further, Rule 307(a)(1)(iv) of the Commission’s Revised General Rules authorizes the 

Chief Judge to act on uncontested motions that would result in lower interim settlement 

rates, pending Commission action on settlement agreements.   

 Good cause exists to grant this Motion.  Transmission service customers utilizing 

Zone 19 within the SPP will be able to benefit from lower rates that will result from the 

implementation of the changes to the Formula Rate set forth in the Settlement.  The 

Settlement provides for the filing of this Motion so that reduced rates for Zone 19 can be 

implemented for the coming Rate Year (i.e., 2017) and the refund obligations of East 

River will be limited.3  Granting this Motion also provides greater transparency for the 

East River annual review process, as it will allow East River to maintain the schedule and 

procedures included in the Implementation Protocols in developing the Annual Update.  

Accordingly, good cause exists to grant this unopposed Motion to make the revised 

Formula Rate effective on an interim basis. 

2. Request for Shortened Comment Period and for Expedited Action on this 
Motion 
 

 Further, East River and SPP respectfully request that the Acting Chief 

Administrative Law Judge establish a shortened comment period for this Motion and act 

expeditiously by August 12, 2016, to authorize the interim implementation of the 

settlement rates pending formal Commission approval or acceptance of the Settlement.  

Under the East River Implementation Protocols, East River must calculate its True-Up 

Adjustment for the 2015 Rate Year and its Annual Update for rates during the 2017 Rate 

                                                           
3  In the interests of transparency and simplicity, East River is seeking the Chief Judge’s 
approval for applying the settlement rates during the next annual review process, beginning with 
the September 10, 2016 Annual Update and resulting in rates effective January 1, 2017.  Granting 
this Motion will enable East River to utilize the settlement rates in this Annual Update.  The filed 
rate will be in effect through 2016, so there will be no split rates nor two different rate templates 
in effect for 2016. 
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Year on or before September 10, 2016.  The interim rate reduction will take effect on 

January 1, 2017, the first day of the subsequent Rate Year.  A shortened comment period 

and expedited approval is justified because no party to the proceeding opposes this 

Motion, Commission Trial Staff does not oppose this Motion, and interim 

implementation will expeditiously and efficiently implement the reduced settlement 

ATRR for East River.  

III. CONCLUSION 

 For these reasons, the Filing Parties respectfully request that the Acting Chief 

Administrative Law Judge establish a shortened comment period for this Motion and 

issue an order no later than August 12, 2016, granting this Motion for authorization to 

implement the settlement ATRR on an interim basis, pending Commission approval or 

acceptance of the Offer of Settlement. 

 
Respectfully submitted, 

 
 
      /s/ Stephen Snyder 

William DeGrandis 
Stephen Snyder 
Paul Hastings LLP 
875 15th St. NW 
Washington, DC  20002 
 
Counsel to East River Electric Power 
Cooperative, Inc. 

       
 
      /s/ Matthew Harward 

Matthew Harward 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
       
Attorney for Southwest Power Pool, Inc. 
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Dated:  August 2, 2016.
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CERTIFICATE OF SERVICE 

 I hereby certify that I have this day caused to be served the foregoing document 

upon each person designated on the official service list compiled by the Secretary in this 

proceeding in accordance with the requirements of Rule 2010 of the Rules of Practice and 

Procedure, 18 C.F.R. § 385.2010 (2015). 

 Dated at Little Rock, AR this 2nd day of August, 2016. 
 
      

/s/ Michelle Harris 
Michelle Harris 
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